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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,3-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sanders et al. (2003/0158555) in view of Reed (5,868,749). 

Sanders et al disclose an absorbable screw fastener/surgical screw system a 
body portion/shank having a proximal end and a distal end, the body portion/ shank 
being threaded, as set forth in para [29], and the head portion having an outer diameter 
substantially equal to the first distance of the helical, as set forth in para[97]. Sanders et 
al discloses a device where the fastener is formed of PGA/PLA and PGA, as set forth in 
para[37,39 and 41].Sanders et al teach a fastener wherein the distal end is blunt, as 
best seen in FIG.1 c. Sanders et al teach of a fastener device wherein the land of the 
thread is substantially perpendicular to the longitudinal axis and wherein a distance of 
the thread is substantially enlarged, as best seen in FIG.1 B. Sanders et al teach a 
fastener which has a minimum head portion diameter of 3.5 mm and a maximum head 
portion diameter of 4.5 mm; as set forth in para[1 07]. Sanders et al teach of a fastener 
with a body portion having a circular cross-section, as best seen in FIG.1 a. As to the 
head portion having height of about 1 .5mm and the a length of the body portion having 
a length of about 5 mm, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to reach the optimum range, since it has been 
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held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. In re Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 

It is noted that Sanders et al did not teach of a head portion having a driver 
receiving structure formed in an outer radial side surface of the outer diameter, the 
driver receiving structure being configured for receiving both a linear and a rotational 
force; as claimed by applicant. However, in similar art. Reed (FIGS.24,25) provides the 
evidence of the use of a screw having a driver receiving structure formed in an outer 
radial side surface of the outer diameter, the driver receiving structure being configured 
for receiving both a linear and a rotational force to provide rotational movement to the 
device and to facilitate insertion of the device. 

Therefore, given the teaching of Reed, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the device of 
Sanders et al, as taught by Reed to provide rotational movement to the device and to 
facilitate insertion of the device. 

The method steps, as set forth, would have been obviously carried out in the 
operation of the device as set forth above; since Reed discloses the use of a pin or 
guide wire. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sanders 
et al. (2003/0158555) in view of Reed (5,868,749) in view of Fitts et al. (6,096,060). 

It is noted that the above combination of references discloses all the limitations, 
except for the body portion of the fastener including a center shaft which is tapered. 
Fitts et al disclose a shaft that can be tapered, as set forth in column 4, lines 55-65. 
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Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to include the tapered shaft of Fitts et al., in Sanders et al to 
offer an equivalent means of fitting a tapered screw, tap or guide into the shaft. 

Claims 15-17, 19-22, 25-32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sanders et al. (2003/0158555) in view of Reed (5,868,749) in view of 
Becker (2,248,054). 

With respect to claims 15-17, 19-22, 25-32, it is noted that Sanders et al and 
Reed discloses all the limitations, such as an absorbable screw and a method of 
transmitting both the axial and rotational force to the absorbable screw. It is however 
noted that the above combination of references did not teach of an instrument for 
inserting the absorbable screw fastener comprising a distal portion having an elongated 
outer tube and a proximal portion having a trigger mechanism and a driver/torque 
subassembly disposed within the outer tube and being movable relative to the outer 
tube including at least a pair of resilient force transmitting arms extending distally 
therefrom configured to provide at least a partial passage for a fastener therethrough; 
as claimed by applicant. However, in similar art, Becker provides the evidences of the 
use of such an instrument whereby the screw may be driven in bone structure without 
danger of slipping or misdirecting the screw. 

Therefore, given the teaching of Becker, it would have been obvious to one 
having ordinary skill in the art, at the time the invention was made to modify the device 
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of Sanders et al. Reed, by using the insertion instrument of Becker Whereby the screw 
may be driven in bone structure without danger of slipping or misdirecting the screw. 

As to a trigger mechanism that comprises a ratchet mechanism; at the time of the 
invention, it would have been obvious to a person of ordinary skill in the art to use a 
ratchet mechanism In Becker's device. Official Notice is taken that a ratchet mechanism 
of inserting the absorbable screw fastener. 

It is also noted that the above combination of references did not teach of a 
fastener having a distal body portion angled at 5 to 15 degrees, a head portion angled 
at 5 to 15 degrees, and a distal end of the body portion angled at 5 to 15 degrees; as 
claimed by applicant. However, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the device of Sanders by 
constructing the angle measurements with respect to the longitudinal axis to be 
between 5 and 15 degrees, since it has been held that where the general conditions of 
a claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. I re Aller 105 USPQ 233. 

Response to Amendment 

Applicant's arguments with respect to claims 1-32 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pedro Philogene whose telephone number is (571) 272- 
4716. The examiner can normally be reached on Monday to Friday 6:30 AM to 4:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272 - 4719. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Pedro Philogene/ 

Primary Examiner, Art Unit 3733 

March 14, 2009 



